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the complainant, if any. When the As-
sistant Secretary or a designee deter-
mines that there has been a violation 
of a settlement agreement, the Assist-
ant Secretary immediately may take 
action to impose sanctions provided 
under this part, including the referral 
of the matter to the Attorney General 
for appropriate action. 

§ 107.50 Compliance reviews. 

(a) Compliance reviews shall be con-
ducted by the Director of the Office of 
Regional FH&EO or a designee. Com-
plaints alleging a violation(s) of this 
part or information ascertained in the 
absence of a complaint indicating ap-
parent failure to comply with this part 
shall be referred immediately to the 
Director of the Office of Regional 
FH&EO. The Regional Director of the 
Office having jurisdiction over the pro-
grams involved and the Area Manager 
shall be notified of all alleged viola-
tions of the regulations. A complaint is 
not a prerequisite for the initiation of 
compliance review. 

(b) The purpose of a compliance re-
view is to determine whether the re-
spondent is in compliance with the Ex-
ecutive order and this part. Where alle-
gations may also indicate a violation 
of the provisions of title VIII of the 
Civil Rights Act of 1968, HUD regula-
tions issued thereunder and Affirma-
tive Fair Housing Marketing require-
ments, a review may be undertaken to 
determine compliance with those re-
quirements. The respondent shall be 
given at least five (5) days notice of the 
time set for any compliance review and 
the place or places for such review. The 
complainant shall also be notified of 
the compliance review. 

§ 107.51 Findings of noncompliance. 

(a) A finding of noncompliance shall 
be made when the facts disclosed dur-
ing an investigation or compliance re-
view, or other information, indicate a 
failure to comply with the provisions 
of E.O. 11063 or this part. In no event 
will a finding of noncompliance precede 
the completion of the compliance 
meeting procedures set forth in § 107.40. 

(b) Determinations of noncompliance 
with E.O. 11063 shall be made in any 
case in which the facts establish the 

existence of a discriminatory practice 
under § 107.15(g) 

(c) The existence or use of a policy or 
practice, or any arrangement, criterion 
or other method of administration 
which has the effect of denying equal 
housing opportunity or which substan-
tially impairs the ability of persons, 
because of race, color, religion (creed), 
sex or national origin, to apply for or 
receive the benefits of assistance shall 
be a basis for finding a discriminatory 
practice unless the respondent can es-
tablish that: 

(1) The policy or practice is designed 
to serve a legitimate business necessity 
or governmental purpose of the re-
spondent; 

(2) The policy or practice effectively 
carries out the interest it is designed 
to serve; and 

(3) No alternative course of action 
could be adopted that would enable re-
spondent’s interest to be served with a 
less discriminatory impact. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985] 

§ 107.55 Compliance report. 

(a) Following completion of efforts 
under this part, the Director of the Of-
fice of Regional FH&EO or a designee 
shall prepare a compliance report 
promptly and the Assistant Secretary 
for FH&EO shall make a finding of 
compliance or noncompliance. If it is 
found that the respondent is in compli-
ance, all persons concerned shall be no-
tified of the finding. Where a finding of 
noncompliance is made, the report 
shall specify the violations found. The 
Director of the Office of Regional 
FH&EO shall send a copy of the report 
to the respondent by certified mail, re-
turn receipt requested, together with a 
Notice that the matter will be for-
warded to the Assistant Secretary for 
FH&EO for a determination as to 
whether actions will be initiated for 
the imposition of sanctions. The Re-
gional Director of the Office having ju-
risdiction over the programs involved 
and the Area Manager shall also re-
ceive a copy of the report and the no-
tice of intention to refer the matter to 
the Assistant Secretary for FH&EO. 

(b) The Notice will provide that the 
respondent shall have seven (7) days to 
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respond to the violations found and re-
solve and remedy matters in the com-
pliance report. At the expiration of the 
seven (7) day period the matter shall be 
referred to the Assistant Secretary for 
FH&EO. 

(c) The complainant shall be sent a 
copy of the findings and compliance re-
port and shall have seven (7) days to 
comment thereon. 

§ 107.60 Sanctions and penalties. 

(a) Failure or refusal to comply with 
E.O. 11063 or the requirements of this 
part shall be proper basis for applying 
sanctions. Violations of title VIII of 
the Civil Rights Act of 1968 or a state 
or local fair housing law, with respect 
to activities covered by the Executive 
order, or of the regulations and re-
quirements under E.O. 11063 of other 
Federal Departments and agencies may 
also result in the imposition of sanc-
tions by this Department. 

(b) Such sanctions as are specified by 
E.O. 11063, the contract through which 
federal assistance is provided, and such 
sanctions as are specified by the rules 
or regulations of the Department gov-
erning the program under which fed-
eral assistance to the project is pro-
vided shall be applied in accordance 
with the relevant regulations. Actions 
that may be taken include: cancella-
tion or termination, in whole or in 
part, of the contract or agreement; re-
fusal to approve a lender or withdrawal 
of approval; or a determination of in-
eligibility, suspension, or debarment 
from any further assistance or con-
tracts; provided, however, that sanc-
tions of debarment, suspension, and in-
eligibility are subject to the Depart-
ment’s regulations under 2 CFR part 
2424, and, further, that no sanction 
under section 302 (a), (b), and (c) of Ex-
ecutive Order 11063 shall be applied by 
the Assistant Secretary for Fair Hous-
ing and Equal Opportunity without the 
concurrence of the Secretary. 

(c) The Department shall use its good 
offices in order to promote the aban-
donment of discriminatory practices 
with regard to residential property and 
related facilities provided with assist-
ance prior to the effective date of E.O. 
11063 and take appropriate actions per-
mitted by law including the institution 

of appropriate litigation to provide 
such equal housing opportunities. 

(d) In any case involving the failure 
of a lender to comply with the require-
ments of the Executive order or this 
part, the Assistant Secretary for 
FH&EO shall notify the Federal finan-
cial regulatory agency having jurisdic-
tion over the lender of the findings in 
the case. 

[45 FR 59514, Sept. 9, 1980, as amended at 72 
FR 73493, Dec. 27, 2007] 

§ 107.65 Referral to the Attorney Gen-
eral. 

If the results of a complaint inves-
tigation or a compliance review dem-
onstrate that any person, or specified 
class of persons, has violated E.O. 11063 
or this part, and efforts to resolve the 
matter(s) by informal means have 
failed, the Assistant Secretary for 
FH&EO in appropriate cases shall rec-
ommend that the General Counsel refer 
the case to the Attorney General of the 
United States for appropriate civil or 
criminal action under section 303 of 
E.O. 11063. 

PART 108—COMPLIANCE PROCE-
DURES FOR AFFIRMATIVE FAIR 
HOUSING MARKETING 

Sec. 
108.1 Purpose and application. 
108.5 Authority. 
108.15 Pre-occupancy conference. 
108.20 Monitoring office responsibility for 

monitoring plans and reports. 
108.21 Civil rights/compliance reviewing of-

fice compliance responsibility. 
108.25 Compliance meeting. 
108.35 Complaints. 
108.40 Compliance reviews. 
108.45 Compliance report. 
108.50 Sanctions. 

AUTHORITY: 42 U.S.C. 3608, 3535(d); E.O. 
11063, 27 FR 11527, 3 CFR, 1958–1963 Comp., p. 
652; E.O. 12892, 59 FR 2939, 3 CFR, 1994 Comp., 
p. 849. 

SOURCE: 44 FR 47013, Aug. 9, 1979, unless 
otherwise noted. 

§ 108.1 Purpose and application. 
(a) The primary purpose of this regu-

lation is to establish procedures for de-
termining whether or not an appli-
cant’s actions are in compliance with 
its approved Affirmative Fair Housing 
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